
 
 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
400 North St., 2nd Fl. 
Harrisburg, PA 17105–3265 
 
February 25, 2019 
 
Re: PUC Dockets A-2018-3006432; A-2018-3001039; A-00119378; A-00119379; Norfolk Southern 
Railway, Pittsburgh Vertical Clearance Project (PVCP) 
 
Dear Secretary Chiavetta, 
 
As covered in the Motion to Consolidate filed herewith, I am writing on behalf of Rail Pollution 
Protection Pittsburgh (RP3) to alert your agency to certain facts reported by Norfolk Southern in a 
recent lawsuit filed in Federal Court against Boatright Rail Products, Inc.  The facts pled in that case raise 
potentially serious safety concerns related to the proposed modified 20-mile route through densely 
populated neighborhoods in Pittsburgh, Allegheny County, and potentially the Commonwealth of 
Pennsylvania.  Here is a link to that lawsuit:  https://www.leagle.com/decision/infdco20180522527 
 
As part of the presentation of its case, Norfolk Southern’s counsel disclosed the following: 
 

• That it required railroad ties to consist of “methods and specifications for the proper application 
of preservatives, including treatment… with specified amount of creosote.” 

• In order to increase its profit margin, Boatright ordered their employees to simply “make [the 
railroad ties] black.” 

• Boatright employees used a variety of substances, including motor oil, anti-freeze, and paint, 
that uniformly lacked preservative characteristics, but darkened the appearance of the railroad 
ties to resemble properly treated wood. 

• This scheme lasted for nearly five years, from 2009 until 2014. 
• In total, Norfolk Southern ordered and installed nearly 5,000,000 railroad ties manufactured by 

Boatright that failed to meet contractual standards. 
• Lastly, Boatright failed to include identifying plates or Kerf marks on its railroad ties, making it 

more difficult for Norfolk Southern to identify, locate and remove the noncompliant ties. 
• Norfolk Southern pled that the “inherently hazardous nature of the products necessitates their 

removal.” 
 
Stated plainly, Norfolk Southern has admitted to installing 5 million rail ties under its tracks that, in their 
own words are “inherently hazardous” because they were not waterproofed, are prone to more quickly 
rot, and which cannot be easily identified or removed. 
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All of the above facts pre-date Norfolk Southern’s current application for its PVCP—which will quickly 
result in an increase in rail traffic to the line’s current capacity of 70 to 80 trains per day.  
 
Accordingly, RP3 requests the following: 

• that the $20 million in taxpayer funding for this project be frozen; 
• that a comprehensive investigation be conducted, including whether defective rail ties were a 

factor in the August 2018 derailment on the South Side (since those tracks had been inspected 
immediately prior); 

• and that every rail tie along the proposed modified 20-mile route, the remainder of Allegheny 
County, and the Commonwealth of Pennsylvania, be inspected and  certified as  free of 
defective Boatright manufactured ties, and fully compliant with federal standards and 
regulations.  

 
In addition, and in keeping with Norfolk Southern’s public email pledge to WTAE TV Action News on 
February 21, 2019 that it is “committed to an open and transparent process,” it is further requested that 
Norfolk Southern also provide to those copied below all documents related to rail ties purchased and 
installed from Boatright between 2009 and 2014, along with all engineering reports and defective rail 
product test results. 
 
Under these circumstances, running what university studies have determined are higher center of 
gravity, less-stable double-stack trains, in increased volumes, next to volatile oil trains through the 
densely-packed city, on a route with 14 sharp curves (3 of which are within 1 ½ mile of each other), is an 
extreme safety risk within the purview and jurisdiction of the PUC.  
 
Finally, as also encompassed in RP3’s Motion to Consolidate, and based upon an analysis of the 1850, 
1856, 1901, and 1946 deeds, ordinances, and contracts, Norfolk Southern must be required to use its 
own funds for the PVCP, and not taxpayer monies.  In addition, because Norfolk Southern removed a 
historic highway crossing in Allegheny Commons without the express approval of the PUC, Norfolk 
Southern must replace the bridge at its own expense. 
 
Thank you for your attention to these important matters. 
 
Sincerely, 
 
 
 
 
Glenn Olcerst, Esq. 
In-House Counsel  
Rail Pollution Protection Pittsburgh 
 
CC: 
Tom Wolf, Governor of Pennsylvania 
John Fetterman, Lieutenant Governor of Pennsylvania 
Wayne Fontana, Pennsylvania State Senator 
Jake Wheatley Jr., Pennsylvania State Representative 
Rich Fitzgerald, Allegheny County Executive 
Andrew F. Szefi, Esq., Allegheny County Solicitor 
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William Peduto, Mayor, City of Pittsburgh 
Jim Kenney, Mayor of Philadelphia 
Benjamin Dunlap, Jr., Esquire, Nauman Smith 
Bryan Sarti, NRG Energy Center, Pittsburgh 
Cheryl Moon-Sirianni, P. E., District Executive, PennDOT District 11–0 
David Wolf, Esquire, Goldberg, Kamin & Garvin, LLP 
Debbie Ross, Peoples Natural Gas 
Deborah Barum, Verizon Pennsylvania LLC 
George McElvain, Century Link f/k/a Embark 
Gina D’Alfonso, Esquire, Office of Chief Counsel, PennDOT 
John J. Richardson, Esquire, Bernstein & Burkley 
Joseph Bechtold, Comcast Cablevision 
Leslie Richards, Secretary of Transportation, PennDOT 
Level Three Communications, LLC 
Mark Chappell, P. E., Chief Right-of-Way and Utilities Division, PennDOT 
Rebecca Caldwell, Crown Castle 
Rich Schlegel, Community College of Allegheny County 
Rick Obermeyer, Pittsburgh Water and Sewer Authority 
Rudy Husband, Resident Vice President, Norfolk Southern Railway 
Ryan Hamilton and Emma Hempstead, Esquires, Fair Shake Environmental Legal Services 
Shane Thieret, Duquesne Light Company 
William Cressler, Esquire, Office of Chief Counsel – PennDOT 
Windstream 


	Andrew F. Szefi, Esq., Allegheny County Solicitor

